BOARD OF ADJUSTMENT REPORT

MEETING DATE: 10/6/2004

ITEM NO. ) AcTION REQUESTED: Zoning Ordinance Variance
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12-BA-2004 - Tuscana La Regia Lot 16 Wall Variance Request

Request approval for a variance to allow a 6-foot high wall within the
required front yard setback at Lot 16 of Toscana.

Kathy Kallner

Mark Fellman
Celebrity Custom Homes
480-607-0669

19058 N 95th Wy

None

One call was received as of the drafting of this report requesting
additional information about the request.

R1-35 ESL (Single Family Residential, Environmentally Sensitive
Lands)

This .79-acre parcel is located on lot 16 of La Reggia, a 24-lot
subdivision that was platted in January 2001. To the northwest and
south of the subject lot are recently constructed single family homes.
To the west and south of this subdivision is Ironwood Village, an R1-
10 zoned single family subdivision that was developed in 1990. To
the east is the Reatta Wash and the D.C. Ranch master planned
community, to the north is the Pima Acres subdivision.

Article V, Section 5.204.G requires that walls, fences and hedges shall
not exceed 3-feet in height on the front property line or within the
required front yard.

The applicant is requesting a zoning variance on a home that is under
construction, to aliow a 6-foot tall wall to be constructed at the 10-foot
setback line as measured from the front property line. Walls fences
and hedges that exceed 3-feet in height are required by the Zoning
Ordinance to meet the required front yard setback of the zoning
district. In this case, the subdivisions required front yard setback is
30-feet through approved amended development standards.
Therefore, the applicant is requesting a 20-foot setback variance on



Scottsdale Board of Adjustment Page 2

the location of the 6-foot tall wall or a 3-foot height variance for the
height of the wall.

FINDINGS 1. That there are special circumstances applying to the property
referred to in the application which do not apply to other
properties in the District. The special circumstances must
relate to the size, shape, topography, location or
surroundings of the property at the above address:

The applicant indicates the special circumstance with this lot is
that the existing wash/drainage easement and floodwall take up
1/5 of the lot that, in turn, makes the back yard too small.

Staff agrees that a large portion of this lot is contained in NAOS
and drainage easements making those areas not usable back yard
space. However, several of the lots within this subdivision deal
with this same issues of on ot drainage easements and natural
area open space easements cutting into usable yard area.

2. That the authorizing of the variance is necessary for the
preservation of the privileges and rights enjoyed by other
properties within the same zoning classification and zoning
district:

The applicant states that without the new wall location, the visual
impact from the street would be less attractive and have a
negative impact because of the elevation from the street to yard.

Staff realizes that the size of drainage/NAOS easement coupled
with the 4,800 square foot size of the home has created a smaller
backyard area than the homeowner may wish to have. Any other
options to increase usable yard area, such as building a smaller
house on the lot, would have been considered as a way to
increase yard size.

3. That special circumstances were not created by the owner or
applicant:

The applicant indicates that the flood wall was not created by the
builder, nor the owner. The condition was pre-existing. The
intention is to create a normal flow for the walls in the area.

Staff agrees that the location and size of the lots, flood walls and
easements were not necessarily created by the applicant or
owner, but rather the master developer when the engineering of
the subdivision plat was ongoing.

4. That the authorizing of the application will not he materially
detrimental to persons residing or working in the vicinity, to
adjacent property, to the neighborhood, or the public welfare
in general:
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The applicant indicates that the granting of this variance would not
impact persons in the area or be detrimental to the neighborhood.

Moving the 6-foot tall wall location 20 feet closer to 95" Way
shouid not have any impacts on vehicular safety in the
neighborhood. The wall would also still be located outside of the
public utility easement. However, the residents in the
neighborhood may object to having a residential wall of 6 feet in
height 20 feet closer to the property line than would typically be
permitted.
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Keith Niederer, Planner
Report Author

Phone: 480-312-4211

E-mail; KNiederer@ScottsdaleAZ .gov
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Kurt Jones, Curreﬁﬁ’lanning Director
Phone: 480-312-2524
E-mail: Kjones@ScottsdaleAZ.gov
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12-BA-2004

8/31/04

ZONING ORDINANCE VARIANCE
Application Submittai Requirements

iy
SCOTISDALE
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Project Description / Variance Details

Case Numbers: 4s/ _pa- Coo ¢ |2 -BA- Q004
Project Name: LA  REGRTA

Location:

Property Details:

E/Single—Famin Residentaii O  Multi-Family Residential O Commercial O Industrial
Use: ReSzpers rvpt Zoning: £l-35 ESL

Number of Buildings: 1 Height: _ 21("

Setbacks: N-_ 3p’ s-_ 12 e-_30' w-_ 2%

Description of Request:
Section of the Zoning Ordinance to be varied: BACGIE  SZ0E  5HR2PD

Project Narrative: we PhoPes & T Ruztd A ' CMVU AL
TRrem  THE 20 Ser BACK (TNE AT waS
AP veo 70 07 SEr gk  LBVE  Flem S aee7
_LIE  [fEEr THET felays  OF e FREXTZIVING
(oNPLTION | THE IASH D FIHE Fipol tode WE  fHIE A
IS HTPL Al  THE KEY T we Fomi.  [fcm v
SHhoel) Moz  SAFLY B IHIS  HRTICASL lar [SECAUE
DF  JHZS Canpr IO (e toouln)  [pve  ove OF TR
SHwAetlsr 2LpFS TN  JFE SELIVZIZON, MUELNG, FHE Ly
_wovL) Mr BE B DIREMNT Jp  THE NMETZGuHR Mok Fp
THE SoRZIWIDNG  fomeS ol STRECTT
Scottsdale Ordinance Requires: AEY Lo7

30’ 2er Bpc Jok 6 tuper

Request: /0/ Ser Aacie = L7 oL bR

3’ lrtits. [ ourSZVE CopAPE o S ¥ TN
» AT LN TFeosl o AL
Amount of Variance: I

t

Planning and Development Services Department

7447 E indian School Road, Suite 105, Scoftsdale, AZ 85251 +« Phone: 480-312-7000 + Fax: 480-312-7088"
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ZONING ORDINANCE VARIANCE
Application Submittal Requirements

Justification for Variance

The Board of Adjustment may not authorize a zoning ordinance variance unless ALL of the following criteria
are met. Use the space provided to present your evidence that the requested variance complies; you may attach a
seperate sheet if you need more room.

1. Special circumstances/conditions exist which do not apply to other properties in the district:
THE _SAECDI  CIRCoMIFMVCE  ARE T  THERE TS
Y Lad CXISTING  CoNdr7Tzpd L Tetol cvprs.
Ther rArEs  wf /S oF JHe Lo eoprtis
IRES  THE bice A0  Te  S/4te . PUE TP
T T THES Yy s QEFrraree T A-jle—s Loy

2. Special circumstances were not created by the owner or applicant:
77 F2000 WALl ANVO  THE ey Lo
DEFRZIT7go/M oS Mo  (RPEATELD BY  JHE
Pozeped M THRE e THE Lot OTTZON S
(weR £ PRECXRTIT/ZNG . HOR TINTEMNTZST2
Cecsr A plnge . Fzpeo Folk TE el s
ZN  THE SoRLouNITING ACER.

3. Aut nzmg the variance is necessary for the preservation and enjoyment of substantial propenty rights:
& 7D %C] L Z 7/ O

/'7‘6 MEw wm_u 13 CR-TLD N THE  LZSofe
I~ PhACT FRoer  THLEL STREET IOV LD
RBE LESS P7TGFOTZVE. B /9 /&

A NECrz7zvE  —pAPICT  LECAISE  oF
7AE ELC VAT DN TN HE STreeT— Fo IR0

4. Authorizing the application will not be materially detrimental to persons residing or working in the vicinity, to the adjacent
property, to the neighborhoed, or to the public welfare in general:

By GCiav;znoG He BETANCE  pHec
PeRsps Ao  THE  HREA tonosD
M7 BRE  TaAPRCTED NoR DETELDANEMC
ve e  HNETCYBeprnp THE SpleyndznG
ACEAS  Lopulp  ppllY BENETEZ7 Tapa M.

Planning and Development Services Department
7447 E Indian School Road, Suite 105, Scottsdale, AZ 85251 » Phone: 480-312-7000 + Fax: 480-312-7088
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PHOTOS TAKEN BY CITY STAFF
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Looking West from in front of subject property
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Looking West from in front of subject property
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Looking NW from in front of subject property
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